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1.6.2017                                                                                            G.R. No.234/2016 

BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.234/2016 

                 (U/S 109/302/34 I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Majam Ali     

    S/o-Md. Islamuddin    

    Resident of No.1 Jhargaon 

    P.S. Kalaigaon  

    Dist. Udalguri, BTAD, Assam 

        ---------Child in conflict with law 

 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: 1. Sri Nandeswar Daimary and 2. Smti. Meena Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. B. Sarmah        

Evidence recorded on: 23.11.16/15.12.16/24.1.17/20.2.17/4.5.17 

Argument heard on: 22.5.2017 

Judgment delivered on: 1.6.2017  
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JUDGMENT 

 

1. The prosecution story in brief is that on 4.3.2016 the village boys of the 

informant Md. Jamaluddin were playing cricket in the field. It is stated that 

someone did toilet in the field and for that the informant’s nephew Md. Hasen Ali 

was made responsible. Then Hasen went to hold a bichar against the FIR named 

accused Md. Islamuddin and Md. Julhas Ali at about 5 PM. But, the aforesaid two 

persons instigated the CCL Md. Majam Ali and at their instigation the CCL hit on 

the head of Hasen Ali. Instantly, he became unconscious and then one Uman Ali 

and other nearby people poured water and he regained his sense. However, at 

about 1:00 A.M. he again became unconscious and was taken to Mangaldoi Civil 

Hospital for treatment but he died at about 3:00 A.M.  

2. To the aforesaid effect the informant lodged an ejahar before the I/C, 

Ranipukhuri PP. On receipt of the same Ranipukhuri PP GDE No.61 dated 

5.3.2016 was made and forwarded to the O/C, Kalaigaon for registration of a 

case. Accordingly, Kalaigaon PS Case No.26/2016, U/S-109/302/34 IPC was 

registered. During the course of investigation the I/O produced the CCL before 

the board and he was sent to Observation Home. Subsequently, he was allowed 

to go on bail. After completion of investigation the I/O had submitted charge 

sheet against the CCL U/S-109/302/34 IPC. Hence, this case.  

3. When the JCL appeared before the board then copies of relevant documents 

were furnished to him. Thereafter, the particulars of offences U/S-109/302/34 

IPC were read over and explained to which he pleaded not guilty and claimed to 

be tried. Thus, the board continued the enquiry and issued summons to the 

prosecution witnesses.  

4. It is pertinent to mention herein is that though the particulars of offence U/S-109 

IPC had been explained to the CCL but since the other two alleged culprits are 

not tried by this board, therefore, the board deems it not proper to discuss on 

the point as it has nothing to do with the CCL. Therefore, we are concerned only 

in respect of the alleged offence U/S-302/34 IPC and accordingly this judgement 

shall have effect only to the aforesaid extent. 
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5. POINTS FOR DETERMINATION:  

The point to be determined here is whether on 4.3.2016 at 

about 4 PM CCL Majam Ali committed murder by intentionally 

causing death of Hasen Ali by hitting on his head by a cricket 

bat at the instigation of Islamuddin and Julhas Ali and that he 

did so in furtherance of their common intention and thereby 

committed an offence punishable U/S-302/34 of the Indian 

Penal Code; and within the cognizance of this Board? 

6. To substantiate the case the prosecution has examined as many as 11(eleven) 

witnesses and exhibited the copy of the FIR, seizure list, copy of the sketch map, 

copy of the PM report and the charge sheet. Amongst the witnesses the defence 

did not cross-examine PW-8 but the others were duly cross-examined. After that 

the prosecution evidence was closed. Then the statement of defence of the CCL 

U/S-313 CrPC was recorded wherein he pleaded total denial. But, the defence 

declined to examine any witness and accordingly the stage of defence evidence 

was closed.  

7. The board heard argument from learned LPO Mr. J. Das on behalf of the 

prosecution and learned Mr. B. Sharma on behalf of the CCL. We have also 

minutely gone through the case record including the exhibited documents. At the 

time of argument learned Mr. Sharma submitted that the prosecution has 

miserably failed to establish the guilt of the CCL and accordingly prays for his 

acquittal. Learned LPO Mr. J. Das also did not put much strain at the time of 

argument and prayed for passing necessary order as per law basing on the 

material available in the record. 

8. We have given due consideration to the rival submissions of both the learned 

advocates. We have also gone through the evidence of all the prosecution 

witnesses including other materials available in the record. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In his evidence PW-1/informant deposed that the occurrence took place about 8 

months back at about 4 pm. On that day one of his twin nephew Hasen informed 

him that the other nephew Hussain got injured by falling on a stone while 

running to catch the cricket ball. The boys were playing cricket in the field 
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located towards west of his house. Instantly, he went there and poured water on 

his injured head and then brought him to home. Thereafter he was taken to the 

house of his sister Hanufa Begum. He was given some treatment at home and 

then when his condition became bad they took him Magaldoin Civil hospital. But, 

on the way he succumbed to his injuries. He stated that they arrived at the 

hospital and by keeping the dead body came back home. On the following day 

they went to the police station and lodged a FIR. Ext. 1 is the copy of FIR 

submitted by him.  

10.  In cross-examination he stated that he cannot read and write. He stated that his 

injured nephew went to his home on foot. According to him the distance of his 

sister’s hose is about 1 km from his residence and the injured nephew talked to 

him. He stated that the physical condition of his nephew who is alive is not good 

and he frequently suffer from illness since birth. The deceased was also 

physically ill. According to him they arrived at home from the field at about 5:30 

pm and the boy suffered from illness at about 10:30 pm. They took him to the 

hospital at the same time.   

11.  In his evidence PW-2 deposed that the occurrence took place on 04/03/16. In 

the night he allegedly heard a hue and cry being created by the mother of 

deceased Hussain Ali. On 05/03/16 the dead body of the deceased was brought 

to the village and they performed the funeral as per their religion rites. He also 

heard that a quarrel took place between deceased and some other boys while 

they were playing in the field adjacent to the house of the CCL. He stated that 

police visited their village and then as per requisition he put his signature. 

According to him police did not seize anything in his presence. In cross-

examination he stated that he did not see the quarrel personally and deposed 

from hearing from others. He stated that police took his signature at the PS. 

12.  In his evidence PW-3 deposed that the occurrence took place on 04/03/16. At 

that time he was not present at home. On the following day he heard that a boy 

named Hussain Ali got injured by falling on a piece of stone in the playground. 

On 06/03/16 police came to the place of occurrence. At that time a numbers of 

people gathered in the field. Police Officer asked his name and on being asked by 

the Police Officer he put his signature in the seizure list in respect of Cricket bat. 

Exhibit-2 is the seizure list and Exhibit-2(1) is his signature. 
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13.  In cross-examination he stated that the seized Cricket bat was not shown to 

him. He allegedly heard that the boy got injury by falling on a piece of stone in 

the field by playing Cricket. 

14.  In her evidence PW-4 deposed that the informant of this case is his relative. He 

also know the CCL, who is his brother-in-law. According to him on the date of 

occurrence the CCL and the deceased boy, along with others were playing ball 

game. Suddenly, the deceased ran after the ball and fell down on a stone inside 

the field. He stated that he saw the occurrence and he himself poured water on 

the injured portion. Then he returned back to his home. Later on, the family 

members of the boy came there and took him to their house. He stated that he 

knows nothing more about the case. In cross-examination he stated that after 

pouring water the boy regained sense and talked to him but he could not say 

how he went to his house. 

15.  In her evidence PW-5 deposed that he knows the informant, the CCL and the 

deceased boy Hasen Ali. She stated that she does job in other persons houses. 

According to her the occurrence took place before 8/9 moths back. She allegedly 

heard that Hasen Ali had some internal disease and one day he died. She came 

to know this fact from other persons. In cross-examination she stated that she 

does not know anything about the alleged incident.    

16.  In his evidence PW-6 deposed that he knows the informant and the CCL. He 

stated that the occurrence took place on 4th March/2016. On the alleged day he 

was not at home. After returning from home he came to hear that a quarrel took 

place between his son Hasen Ali and the CCL. Hearing about the incident he ran 

back to home and saw one girl of their village namely Samina bringing his son. 

They were walking. At about 5:00 P.M. he took his son to the house of the CCL. 

The father of the CCL asked him to take his son to a nearby doctor by offering 

Rs.100/- but he did not take the money. Then, he treated his son by a doctor 

and after taking medicine he slept but at about 12:00 midnight he started 

vomiting. So, they took him to Mandalgoi Civil Hospital but on the way he died. 

The doctor declared him brought dead and after that they took the dead body to 

Sadar P.S. On the following day of the incident his relative Jamaluddin lodged the 

FIR of this case.  
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17.  In cross-examination he stated that when he saw the boy after the incident he 

was walking home and talking. He stated that his son was aged about 15 years. 

He stated that Hasen and Hussen are his twin sons and Hasen had some physical 

weakness. He also stated that he did not see the occurrence of his own eyes. He 

further stated that his deceased son did not say anything about the incident that 

took place in the field. After getting his son treated he was found to be well and 

was also talking mildly.    

18.  In his evidence PW-7 deposed that the occurrence took place more than 5(five) 

months back. On the alleged day he himself, the CCL Majom Ali, Hasen Ali and 

others were playing in the field of their village. While they were playing Hasen 

fell down and his head dashed against the boundary of the field. He got injuries 

on his head and the head was swelling. Seeing that a lady of their village came 

there and poured water on his head. Then the lady took him to his house walking 

on foot. Subsequently, Hasen died. In cross-examination he stated that they 

were playing hide and seek game and they were about 5/6 boys but forgot the 

names of boys.  

19.  In his evidence PW-8 deposed that the occurrence took place on 3.3.2016. On 

the alleged day he himself, the CCL Majom Ali, Hasen Ali and others were playing 

in the field of their village. While we were playing Hasen fell down and his head 

dashed against a rock lying beside the field. He got injuries on his head. Then 

after some treatment he was taken to home. He stated that the injured slept in 

the night but subsequently died. The witness was declined to be cross-examined 

and hence the testimony of this witness in his examination in chief remains 

unchallenged.  

20.  In his evidence PW-9 deposed that on 05.03.2016 he was posted as IC, 

Ranipukhuri PP. At about 7:30 am informant Jamaluddin lodged an FIR in respect 

of the incident stating that on the previous day his nephew Hasen Ali had been 

assaulted by CCL Majam Ali while playing cricket with a cricket bat. He was taken 

to Mangaldain Civil hospital at night when he complained of severe pain. But the 

doctor of the civil hospital declared him brought dead. He made GD entry no.61 

dated 05.03.2016 and forwarded the same to OC, Kalaigaon PS for registration of 

a case. On receipt of the same OC, Kalaigaon PS registered Kalaigaon PS Case 

no: 26/2016 U/S-109/302/34 of IPC. He took pre steps of the case. Accordingly, 
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he himself and his staffs went to the Civil Hospital and his inquest and PM 

examination was done as per law. Thereafter, the dead body was handed over to 

the family members of the deceased. During investigation he recorded the 

statements of the informant at the PS on 05.03.2016. But, could not visit the PO 

on that day. On 06.03.2016, he visited the place of occurrence, drew sketch map 

of the PO, sized the cricket bat from the possession of the informant and also 

recorded the statement of other witnesses, including the seizure witnesses. On 

07.03.2016 he handed over the CD to OC. As per CD the successor I/O of this 

case is Umesh Bordoloi. Ext2 is the seizure list with his signature Ext2(3). Ext3 is 

the copy of sketch map with his signature Ext3(1). 

21.  In cross-examination he stated that the informant and the father of the 

deceased took him to the place of occurrence. He stated that he did not visit the 

PO on 05.03.2016 but visited the PO on 06.03.2016. The inquest was done in the 

verandah of Mangaldain Civil Hospital. He stated that so far his knowledge goes 

the boy died in the vehicle while he was brought to the hospital for treatment. 

The inquest was done in a different place from the place where he actually died. 

He admitted that the original inquest report is not available in the record.  

22.  He admitted that he has not indicated specifically in Ext2 in what position the 

CCL and the deceased boy were standing. He also has not indicated in Ext2 

wherefrom the CCL picked up the cricket bat in order to assault the deceased. 

There is no mention in Ext2 regarding the fact that the cricket bat was brought 

to the PO by the informant and the same was handed over to him. There is also 

no mention regarding the fact that the CCL assaulted the deceased with the bat 

seized by him. He admitted that he has not seen the seized bat before the board 

today. He also admitted that investigation he did not send the bat to the FSL. He 

admitted that Ext2 and Ext3 are Xerox copies. 

23.  In his evidence PW-10 deposed that on 07.05.2016 he was posted as second OC 

of Kalaigaon PS. On that day he received the CD of this case from the OC for 

investigation. After going through the CD he came to know that his predecessor 

I/Os have already recorded the statement of the witnesses, visited the PO, drew 

sketch map of the PO, apprehended the CCL and produced him before the JJB, 

Udalguri. He was sent to observation home, Boko. At that time two major 

accused namely Julhas Ali and Islamuddin were found absconding from police 
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arrest. On 16.05.2016 a copy of Hon’ble High Court’s order was produced by 

Julhas Ali whereby the High Court directed them to release on bail on execution 

of bail bond of Rs:25,000/-. As per order of High Court they were released on 

bail. In the meantime the investigation was completed and on 28.06.2016 he 

submitted charge sheet against CCL Majom Ali U/S-109/302/34 of IPC. He also 

submitted separate charge sheet against Julhas Ali and Islamuddin under the 

aforesaid sections of law. Ext4 is the charge sheet and Ex4(1) is his signature. In 

cross-examination he stated that except allowing Islamuddin and Julhas Ali to be 

released on bail and submitting charge sheet he did not investigate the case. 

24.  In his evidence PW-11 deposed that on 05.03.2016 he was working as M & H N1 

at Mangaldai Civil Hospital. On that day the dead body of Hasen Ali, aged about 

13 years arrived at PM room at about 2 p.m. being escorted by UBC 302 

Kamaluddin Ahmed, of Ranupukhuri outpost. On the same day he examined the 

dead body at 2:20 pm. During examination it is found that the dead body is that 

of a dark colour male aged 13 years. Rigor mortis, eyes, mouth closed. Bleeding 

in nose could be seen. Lacerated fracture of left temporal bones could be seen. 

Blood clots could be seen though no other injuries were there. The injuries are 

ante mortem in nature. In his opinion death is due to shock (neural) as a result 

of injury sustain to the vital organ-Brain by Blunt object. Accordingly, he 

submitted the post mortem report. Ext5 is the copy of PM report submitted by 

him and Ext5(1) is his signature. 

25.  In cross-examination he stated that the PM report is photocopy of the original. 

There is no mention in the PM report on which date he gave the same. There is 

no mention in the report regarding the relationship between the deceased and 

the identifier of the dead body. He stated that at the time of conducting the PM 

examination they usually make notes of the examination and then fill up the form 

but he has not brought the note book. He admitted that he has submitted the 

copy of the note along with the PM report but stated that he has not seen the 

copy of the said note before the board.                                                                           

26. The board has minutely and meticulously scrutinised the evidence on record. The 

allegation against the CCL was that he, at the instigation of Islamuddin and 

Julhas Ali, assaulted on the head of Hasen Ali by a cricket bat and as a result of 

that Hasen sustained injuries on his head which ultimately resulted into his 
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death. However, while deposing before the court the informant/PW-1 has 

specifically stated that he got injured by falling on a stone while running to catch 

the cricket ball. Thus, it is evident that the facts of the FIR has not been 

corroborated by the evidence of PW-1.  

27.  The evidence of PW-2 and PW-3 are not so much relevant because the evidence 

given by these witnesses are mere hearsay. They did not know the actual 

happening that took place in the field. Similarly, the evidence of PW-5 also comes 

into the footing of PW-2 and PW-3 and so her evidence is also not so much 

relevant to find out the actual happening in the field. 

28.  PW-4 claimed that she is an eyewitness to the occurrence. According to her on 

the date of occurrence the CCL, the deceased boy along with others were playing 

ball came. Suddenly, the deceased ran after the ball and fell down on a stone 

inside to fill. According to her, she poured water on the injured portion of the boy 

and then came back her house. PW-6, who is the father of the deceased boy 

stated that on the date of occurrence he was not at home. He allegedly heard 

that a quarrel took place between his son Hasen Ali and the CCL accordingly he 

went back to his house and saw one girl namely Samina Begum bringing his son 

and they were. In the remaining portion of his evidence he has not stated 

anything implicating the CCL in committing murder of his son. Most importantly, 

in cross-examination he stated that his deceased son did not say anything about 

the incident that took place in the field. Again, PW-7 stated that on the date of 

occurrence he himself, the CCL Majam Ali, Hasen Ali and others were playing in 

the field of their village. According to him while they were playing Hasen fell 

down and his head dashed against the boundary of the field, who got injuries on 

his head and the head was swelling. He also stated that seeing that a lady of 

their village came there and poured water on his hat and then she took him to 

his house walking on foot. PW-8 also stated the same fact as has been stated by 

PW-7 in his examination in Chief. 

29.  From above discussion it is evidently clear that the evidence brought on record 

by the prosecution witnesses is not sufficient to hold that the CCL had committed 

the alleged offence. There is no evidence against him that he, at the instigation 

of Islamuddin and Julhas Ali assaulted Hasen Ali on his head by cricket bat and 

as a result of the injury sustained Hasen died afterwards. Rather, from the 
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evidence of the informant/PW-1 and other witnesses who were present at the 

place of occurrence at the relevant time and were playing cricket along with the 

deceased and the CCL it is revealed that the deceased got the injury by falling on 

a stone inside the field. In view of above the evidence of the medical officer/PW-

11 does not help the prosecution. 

30.  On the other hand though in his evidence PW-10 stated to have found sufficient 

material against the CCL and the other two FIR named accused persons 

regarding committing the alleged crime but their evidence did not get support 

from other prosecution witnesses including that of the informant and the family 

members of the deceased boy. There is no explanation in the evidence of the 

I/Os that the other prosecution witnesses did not reveal the real facts of the 

case. Thus, it is apparent that the prosecution witnesses have divided themselves 

into two groups. PW-9 and PW-10 supported the prosecution case and the other 

group did not support the prosecution case. Under the circumstances, the board 

feels that there is serious doubt regarding the veracity of the prosecution story 

and accordingly the benefit should go in favour of the CCL. 

31.  It is undisputed fact that the CCL is a student of Class-X and presently he is 

continuing his study. The social investigation report submitted by learned LPO 

also reveals this fact. However, there is no adverse remark against the CCL in the 

report submitted by the learned LPO. Thus, considering the matter in its entirety 

the board deems it proper to acquit the CCL from the charges in this case. 

Accordingly, CCL Majam Ali is acquitted from this case and set at liberty forthwith 

on the ground of benefit of doubt. His zimmadar is also discharged from further 

liabilities in this case and the zimma bond submitted on behalf of the CCL stands 

cancelled. 

The case is accordingly disposed of. 

Given under my hand and the seal of this board on this the 1st day 

of June, 2017 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Md. Jamaluddin Ali  PW-2 Md. Sultan Mahmud 

PW-3 Md. Kamal Uddin  PW-4 Musstt. Sabina Yasmin 

PW-5 Musstt. Mahmuda Khatoon PW-6 Md. Moharuddin 

PW-7 Md. Abdul Kalam Azad PW-8 Md. Husen Ali 

PW-9 S.I. Jagadish Chouhan PW-10 S.I. Mohendra Nath 

PW-11 Dr. Dharmendra Sahariah 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:- 

Ext.1-------copy of the FIR  Ext.2-------Seizure list 

Ext.2(1)---Signature of PW-2  Ext.2(2)---Signature of PW-3 

Ext.2(3)---Signature of PW-9  Ext.3-------Copy of the sketch map 

Ext.3(1)---Signature of PW-9  Ext.4-----Charge sheet 

Ext.4(1)--Signature of PW-10  Ext.5------PM report 

Ext.5(1)--Signature of PW-11 

5. DEFENCE EXHIBITS:--NIL--- 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

  


